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to be awarded in connection with
projects, programs and activities fund-
ed in whole or in part through financial
assistance under the Rail Acts, includ-
ing contracts for professional and fi-
nancial services, for the program pe-
riod. The details shall include a de-
scription of the services or products
which will be sought including esti-
mated quantities, the location where
the services are to be provided, the
manner in which proposals will be so-
licited (e.g., cost plus fixed fee, fixed
price), the manner in which contracts
will be awarded (e.g., competitive or
sole source). The plan shall also give
details as to bidding procedures, and
information as to other qualifications
for doing business with the applicant,
recipient or contractor. Upon request
by the applicant, recipient or con-
tractor, any information submitted to
the Administrator shall be kept con-
fidential to the extent permitted by
law.

(2) The affirmative action program
shall review the procurement practices
of the applicant, recipient or con-
tractor for the full year preceding the
date of the submission of the affirma-
tive action program and evaluate the
utilization of MBE in its procurement
activities. Such evaluation of utiliza-
tion of MBEs shall include the fol-
lowing:

(i) An analysis of awards of contracts
to MBEs during such year describing
the nature of goods and services pur-
chased and the dollar amount involved;
and

(ii) A comparison of the percentage
of awards of contracts to MBEs (by
number of contracts and by total dollar
amount involved) to the total procure-
ment activity of the applicant, recipi-
ent or contractor for said year.

(3) The affirmative action program
shall set forth in detail applicant’s, re-
cipient’s or contractor’s plan to insure
that MBEs are afforded a fair and rep-
resentative opportunity to do business
with applicant, recipient or contractor
(both in terms of number of contracts
and dollar amount involved) for the
program period. Such plan shall iden-
tify specific actions to be taken to:

(i) Designate a liaison officer who
will administer the MBE program;
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(ii) Provide for adequate and timely
consideration of the availability and
potential of MBEs in all procurement
decisions;

(iii) Assure that MBEs will have an
equitable opportunity to compete for
contracts, by arranging solicitation
time for the preparation of bids, quan-
tities, specifications, and delivery
schedules so as to facilitate the par-
ticipation of MBEs and by assisting
MBEs who are potential contractors in
preparing bid materials and in obtain-
ing and maintaining suitable bonding
coverage in those instances where
bonds are required;

(iv) Maintain records showing that
the policies set forth in this part are
being complied with;

(v) Submit quarterly reports of the
records referred to in paragraph
(c)(3)(iv) of this section in such form
and manner as the Administrator may
prescribe; and

(vi) Where appropriate because of
prior underutilization of MBESs, estab-
lish specific goals and timetables to
utilize MBEs in the performance of
contracts awarded.

(d) Successor organizations. Where ap-
plicant, recipient or contractor is a
successor organization, its affirmative
action program shall review the hiring
and procurement practices of its prede-
cessor organization or organizations.

§265.14 Determining the MBE status
of a business.

FRA or a recipient may, on the basis
of available information, determine
that a business is not an MBE within
the meaning of this part. This deter-
mination shall be final, except as pro-
vided in §265.14-1, for that contract and
other contracts being let by that con-
tracting agency at the time of the de-
termination. Businesses may correct
deficiencies in their ownership and
control and apply as MBEs only for fu-
ture contracts.

[44 FR 36339, June 21, 1979]

§265.14-1 Appeals of determination of
MBE status.

(a) Filing. Any firm who believes that
it has been wrongly determined not to
be an MBE under §265.14 by the FRA or
a recipient may file an appeal in writ-
ing with the Administrator. The appeal
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